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HOUSE FILE 2645

AN ACT
CONCERNING PUBLIC EMPLOYEE COLLECTIVE BARGAINING AND TEACHER
DISCIPLINE.

BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I10WA:

DIVISION |
10 PUBLIC EMPLOYEE COLLECTIVE BARGAINING
11 Section 1. Section 20.1, subsection 7, Code 2007, is
%% amegded to read as follows:
14 Preparing legal atioe presenting oral
15 arguments in the district court, _the court of appeals., and the
16 supreme court in cases affecting the board.
17 Sec. 2. Section 20.3, subsection 4, Code 2007, is amended
18 to read as follows:
19 4. "Employee organization" means an organization of any
20 kind in which public employees participate and which exists
21 for the primary purpose of representing pubhe employees in
22 their employment relations.
23 Sec. 3. Section 20.5, subsection 5, Code Supplement 2007,
24 is amended to read as follows:
25 5. Members of the board and ether employees of the board
26 shall be allowed their actual and necessary expenses incurred
27 in the performance of their duties. All expenses and salaries
28 shall be Paid from appropriations for such purposes and the
%8 goard shall be subject to the budget requirements of chapter
31 Sec. 4. Section 20.6, subsection 1, Code 2007, is amended
32 to read as follows:
33 1. Administer Interpret, apply., and administer the
34 provisions of this chapter.
35 Sec. 5. Section 20.6, subsection 3, Code 2007, is amended
1 to read as follows:
2 3. Establish minimum qualifications for arbitrators, fact=
3 finders. and mediators, establish procedures for appointing,
4 maintaining, and removing from a list persons representative
5 of the public to be available to serve as arbitrators, fact=
6 finders, and mediators, and establish compensation rates for
2 7 arbitrators, fact=Ffinders, and mediators.
2 8 Sec. 6. Section 20.8, Code 2007, is amended by adding the
2 9 following new unnumbered paragraph:
2 10 NEW UNNUMBERED PARAGRAPH. Section 20.9 shall not be
2 11 construed to abrogate the rights of public employees as
2 12 provided in this section and notwithstanding any other
2 13 provision of law to the contrary, nothing shall be construed
2 14 to alter this section which shall remain in full force and
2 15 effect.
2 16 Sec. 7. Section 20.9, Code 2007, is amended to read as
2 17 follows:
2 18 20.9 SCOPE OF NEGOTIATIONS.
2 19 1. The public employer and the employee organization _shall
2 20 meet at reasonable times, including meetlngs reasonably in
2 21 advance of the public emplo¥er's budget=making process, to
2 22 negotiate in good faith with respect to but not limited to the
2 23 following:
2 24 a. wagess Wages.

2 25 b. heurssy Hours, including the establishment of work
2 26 shifts and schedules and procedures and criteria for assignin

27 work shifts and schedules.
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1 i supﬁ+emeﬁfa+ Supplemental pay, including payments and
2 benefits which are other than wages and are not paid as
3 compensation for or conditioned upon the employees*

2
2 28 Cc. vacatiens; Vacations.
2 29 d. +#nsuFarees Insurance, including the determination of
% gg the hea;gﬂiég;gzgﬂc?_garrier.
e. > Hdolildays.
2 32 f. Jteaves Leaves of absence, including cash payments for
2 33 accumulated leave.
2 34 g. shiFe Shift differentials;._
% 35 h. evertime Qvertime compensations.
3
3




3 4 performance of services in addition to their regular services
g g to the public emolgver-
. Senderity; Seniority.
3 7 k. +#ransfer Transfer proceduress.
3 8 1. ggg*%gb classificationss.
3 9 m. Health and safety matterss.
3 10 n. evaluatien Evaluation procedures, including the
3 11 frequency of evaluations, the method of evaluation., evaluation
3 12 forms and other evaluation instruments, evaluation criteria,

3 13 the purposes for and use of evaluations. and remedial and
3 14 employee performances improvement plans and procedures.
3 15 0. preeedures Procedures for_staff reductions.

3 16 p. dna=serviee lIn=service training
3 18 g. Preparation time.
3 19 r. 8 ass size.

3 22 of disciplinary measures, and procedures for resolvin

3 23 dlsputes

3 24 Work uniforms and eQU|pment and other required work
3 25 clothln and equipment., includin lowances for uniforms and

3 26 eGU|Dment nd other required wor c othing and equipment.
3 27 u. Staffing levels.

3 28 V. Retirement systems not excluded from negotiations
3 29 pursuant to subsection 4.

3 30 Other terms and conditions of employment except as

3 31 provuded in subsection 4.
32 2. Negotiations shall also include terms authorizing dues

33 checkoff fTor members of the employee organization and
grievance procedures for resolving any questions arising under
the agreement, which shall be embodied In a written agreement
and S|gned by the partles IT an agreement provides for dues
checkoTf, a_member®s dues may be checked off only upon the
member*s written request and the member may terminate the dues
checkoff _at any time by giving thirty days”™ written notice.
Such obligation to negotiate iIn good faith does not compel
either party to_agree to a proposal or_make a concession.

3. Nothing in this section shall diminish the authority
and power of the department of administrative services, board
of regents”™ merit system, lowa public broadcasting board"s
merit_system, or any cuvul service commission established by
11 constitutional provision, statute, charter or special act to
12 recruit employees, prepare, conduct and grade examinations,

13 rate candidates in order of their relative scores for

14 certification for appointment or promotion or for other

15 matters of classification, reclassification or appeal rights
16 in the classified service of the public employer served.

17 4. AH-——retirement—systems The following shall be excluded
18 from the scope of negotiations—=:

19 a. All retirement systems established by statute except
20 for pension and annuity retirement systems established under
21 chapter 412 and except for supplemental and additional

22 retirement benefits including severance payments., cash

4 23 payments based on_accumulated or unused leave time, and
4 24 insurance for retired employees

4 25 b. Discharge for teachers who are employed pursuant to

4 26 chapter 279. For purposes of this paragraph, discharge does

4 27 not include procedures and criteria for staff reduction.

4 28 Sec. 8. Section 20.10, subsection 1, Code 2007, is amended

4 29 to read as follows:

4 30 1. It shall be a prohibited practice for any public

4 31 employer, public employee or employee organization to
32 w+++fu++y refuse to negotiate in _good fairth with respect to
33 the scope of negotiations as defined in section 20.9.
34 Sec. 9. Section 20.10, subsection 2, unnumbered paragraph
35 1, ?odehZ??7b is ameﬂdgd tg read as f?llows b1 .

t sha e a prohibited practice for a public employer or

the employer®s designated representative wuji#u++y to

Sec. 10. Section 20.10, subsection 2, paragraph f, Code
2007, is amended to read as follows:

f. _Deny the rights accompanying certification er—exelusive
—5—6—~reecoginition granted in this chapter.
Sec. 11. Section 20.10, subsection 3, unnumbered paragraph
8 1, Code 2007, is amended to read as follows:
9 It shall be a prohibited practice for public employees or
10 an employee organization or Tor any person, union or
11 organization or their agents to:
12 Sec. 12. Section 20.10, subsection 3, paragraph b, Code
13 2007, is amended to read as follows:
14 b. Interfere, restrain, or coerce a public employer with
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15 respect to rights granted in this chapter or with respect to
16 selecting a representative for the purposes of negotiating

17 collectively er or the adjustment of grievances.

18 Sec. 13. Section 20.10, subsection 3, paragraph f, Code

19 2007, is amended to read as follows:

20 f. Violate the provisions of sections 732.1 to 732.3,

21 which are hereby made applicable to public employers, public

22 employees., and puble employee organizations.

23 Sec. 14. Section 20.10, subsection 4, Code 2007, is

24 amended to read as follows:

25 4. The expressing of any views, argument or opinion, or

26 the dissemination thereof, whether orally or in written,

27 printed, graphic, or visual form, shall not constitute or be

28 evidence of any unfatr—taber prohibited practice under any of

29 the provisions of this chapter, if such expression contains no

30 threat of reprisal or force or promise of benefit.

31 Sec. 15. Section 20.11, subsections 1, 2, and 3, Code

32 2007, are amended to read as follows:

33 1. Proceedin%s against a party alleging a violation of

34 section 20.105 shall be commenced by filing a complaint with

35 the board within ninety days of the alleged violation, causing
1 a copy of the complaint to be_served upon the_accused party +#

3 The accused party shall have ten days within which to file a
4 written answer to the complaint. However, the board may

5 conduct a preliminary investi%?tion of the alleged violation,

6 and if the board determines that the complaint has no basis in
7 fact, the board may dismiss the complaint. The board shall

8 promptly thereafter set a time and place for hearing in the

9 county where the alleged violation occurred. provided,

6 10 however, that the presiding officer may conduct the hearing

6 11 through the use of technology from a remote location if the

6 12 parties so agree or if witness demeanor will not be a

6 13 substantial factor in resolving any disputed factual issues.
6 14 The parties shall be permitted to be represented by counsel,
6 15 summon witnesses, and reguest the board to subpoena witnesses
6 16 on the requester®™s behalf. Compliance with the technical

6 17 rules of pleading and evidence shall not be required.

6 18 2. The board may designate one of its members, an

6 19 administrative law judge., or any other qualified person

6 20 employed by the board to eenduet serve as the presiding
6 21 officer at the hearing. The i i juege

6 22 presiding officer has the powers as may be exercised by the
6 23 board for conducting the hearing and shall follow the

6 24 procedures adopted by the board for conducting the hearing.
6 25 The proposed decision of the i i j

6 26 presiding officer may be appealed to the board ard—the—beard
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s a or reviewed on motion of th
31 accordance with the provisions of chapter 17A.

32 3. The board shall appoint a certified shorthand reporter

23 to report the proceedings and the board shall fix the

3

4 reasonable amount of compensation for such service, and for
5 any transcript requested by the board., which ameurt amounts

1 shall be taxed as other costs.

2 Sec. 16. Section 20.13, subsections 2 and 3, Code 2007,

3 are amended to read as follows:

4 2. Within thirty days of receipt of a petition errotice

6

7

8
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, the board
shall conduct a public hearing, receive written or oral
testimony, and promptly thereafter file an order definin% the
aﬁpropriate bargaining unit. In defining the unit, the bo
shall take into consideration, along with other relevant
10 factors, the ﬁrinciples of efficient administration of
11 government, the existence of a community of interest among
12 public employees, the history and extent of public employee
13 organization, geographical location, and the recommendations
14 of the parties involved.
15 3. Appeals from such order shall be governed by agpea#

isi i i i - the provisions of chapter

17 17A

18 Sec. 17. Section 20.14, subsection 2, paragraph a, Code
19 2007, is amended to read as follows: )

20 a. The employee organization has submitted a request to a
21 public employer to bar%a!n collectively with on behalf of a
22 designated group of public employees.

23 Sec. 18. Section 20.14, subsection 6, Code 2007, is

24 amended by striking the subsection.

25 Sec. 19. Section 20.15, subsections 1, 2, and 6, Code

ard
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26 2007, are amended to read as follows:

27 1. Upon the filing of a petition for certification of an
28 employee organization, the board shall submit a guestion to

29 the public employees at an election in the
30 bargaining unit found appropriate by the board. The question
31 on the ballot shall permit the public em?onees to vote_ for no
32 bargaining representation or for any employee organization
33 which has petitioned for certification or which has presented
34 proof satisfactory to the board of support of ten percent or
35 more of the public employees in the appropriate unit.

1 2. ITf a majority of the votes cast on the question is for

2 no bargaining representation, the public employees in the

3 bargaining unit found appropriate by the board shall not be

4 represented by an employee organization. If a majority of the
5 votes cast on the question is for a listed employee

6 organization, then #he that employee organization shall

7 represent the public employees in aﬂ—aﬁﬁFﬁﬁFfate the

8 bar%aining unit found appropriate by the board.

9 . A petition for certification as an exclusive bargaining

10 representative, or a petition for decertification of a
8 11 certified bar%aining representative, shall not be considered
8 12 by the board for a period of one year from the date of the
8 13 certification or noncertification of an employee organization
8 14 as an exclusive bargaining representative e¥. The %oard shall
8 15 also not consider a petition for certification as an exclusive
8 16 bargaining representative or a petition for decertification of
8 17 an exclusive bargaining representative during the duration of
8 18 a collective bargaining agreement which, for purposes of this
8 19 section, shall be deemed not to exceed two years. A
8 20 collective bargaining agreement with the state, its boards,

8 21 commissions, departments, and agencies shall be for two years
8 22 and the provisions of a collective bargaining agreement exeept

—824—19+#; or arbitraters™ arbitrator"s award affecting state
25 employees shall _not provide for renegotiations which would
26 require the refinancing of salary and fringe benefits for the
27 second year of the term of the agreement, except as provided
28 in section 20.17, subsection 6, and the effective date of any
29 such a%reement shall be July 1 of odd=numbered years, provided
30 that it an exclusive bargaining representative Is certified on
31 a date which will prevent the negotiation of a collective
32 bargaining agreement prior to July 1 of odd=numbered years for
33 a period of two years, the certified collective bargainin
34 representative may negotiate a one=year contract with a the
35 public employer which shall be effective from July 1 of the
even=numbered year to July 1 of the succeeding odd=numbered
year when new contracts shall become effective. However, if a
petition for decertification is filed during the duration of a
collective bargaining agreement, the board shall award an
election under this section not more than one hundred eighty
days nor less than one hundred fifty days prior to the
expiration of the collective bargaining agreement. If an
employee organization is decertified, the board may receive
petitions under section 20.14, provided that no such petition
10 and no election conducted pursuant to such petition within one
11 year from decertification shall include as a party the
12 decertified employee organization.
13 Sec. 20. Section 20.17, subsection 3, Code 2007, is
14 amended to read as follows:
15 3. Negotiating sessions, strategy meetings of public
16 employers er—employee—organizations, mediation, and the
17 deliberative process of arbitrators shall be exempt from the
18 provisions of chapter 21. However, the employee organization
19 shall present its_initial bargaining position to the public
20 employer at the first bargaining session. The public employer
21 shall present its initial bargaining position to the employee
22 organization at the second bargaining session, which shall be
23 held no later than two weeks following the first bargaining
24 session. Both sessions shall be open to the public and
25 subject to the provisions of chapter 21. Parties who by
26 agreement are utilizing a cooperative alternative bargaining
27 process may exchange their respective initial interest
28 statements in lieu of initial bargaining positions at these

9 29 open sessions. Hearings conducted by arbitrators shall be

9 30 open to the public.

9 31 Sec. 21. Section 20.17, subsection 6, Code 2007, is

9 32 amended to read as follows:

9 33 6. Ne A collective bangainin? agreement or arbitrateors—
—834—dee#ston arbitrator"s award shall not be valid or enforceable

9 35 if its implementation would be inconsistent with any statutory

10 1 limitation on the public employer®s funds, spending or budget.
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or would substantially impair or limit the performance of any
statutory duty by the public employer. A collective
bargaining agreement or arbitraters™ arbitrator"s award may
provide for benefits conditional upon specified funds to be
obtained by the public employer, but the agreement shall
rovide either for automatic reduction of such conditional
enefits or for additional bargaining if the funds are not
obtained or if a lesser amount is obtained.

Sec. 22. Section 20.17, subsection 10, Code 2007, is
amended to read as follows:

10. The negotiation of a proposed collective bargaining
agreement by representatives of a state public employer and a
state empl$yee organization shall be complete not later than
March 15 of the gear when the agreement is to become
effective. The board shall provide, bg rule, a date on which
any impasse item must be submitted to binding arbitration and
for such other procedures as deemed necessary to provide for
the completion of negotiations of proposed state collective
bargalnln% agreements not later than March 15. The date
selected Tor the mandatory submission of impasse items to
binding arbitration shall be sufficiently in advance of March
15 to #nsure ensure that the arbitraters—decksion

arbitrator®s award can be reasonably made before March 15.

Sec. 23. Section 20.17, subsection 11, Code 2007, is
amended to read as follows:

11. a. In the absence of an impasse agreement negotiated
pursuant to section 20.19 which provides for a different
completion date, public employees represented by a certified
employee organization who are teachers licensed under chapter
272 and who are employed by a public employer which is a
school district or area education_agency shall complete the
negotiation of a pr%posed collective bargaining agreement not
later than May 31 of the Year when the agreement is to become
effective. The board shall provide, bg rule, a date on which
impasse items in such cases must be submitted to binding
arbitration and for such other procedures as deemed necessary
to provide for the completion of negotiations of proposed
collective barggining agreements not later than May 31. The
date selected Tor the mandatory submission of impasse items to
binding arbitration in such cases shall be sufficiently in
advance of May 31 to ensure that the i = isi

arbitrator"s award can be reasonably made before by May 31.
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—+1—34—-existenee In the absence of an impasse ag?eement negotiated

11 15
11 16

pursuant to section 20.19 which provides for a different _
completion date., public employees represented by a certified

11 17 employee organization who are employed by a public employer
11 18 which is a community college shall complete the negotiation of

11 19 a proposed collective bargaining agreement not later than Ma
11 20 31 of the year when the agreement is to become effective. Tﬁe

11 21
11 22
11 23

board_shall adept—rules—providing—Fer provide. by rule. a date
on which impasse_ items iIn such cases must be submitted to
binding arbitration and for such other procedures as deemed

11 24 necessary to provide for the completion of negotiations of
11 25 proposed collective bargaining agreements not later than May

11 26
11 27
11 28
11 29
11 30
11 31

31. The date_selected for the mandatory submission of impasse
items to binding arbitration in such cases shall be

made by May 31.
€ c. Notwithstanding the provisions of

sufficiently in advance of May 31 to ensure that the
I Y decisi

arbitrator®"s award can be reasonably

subparagraph—€CH)-
11 32 paragraphs "a" and "b", the May 31 deadline may be waived_ by
11 33 mutual agreement of the parties to the collective bargaining

11 34
11 35
12 1
12 2
12 3
12 4
12 5
12 6
12 7
12 8

12 10
12 11
12 12

agreement negotiations.

Sec. 24. Section 20.18, unnumbered paragraph 1, Code 2007,
is amended to read as follows:

An agreement with an employee organization which is the
exclusive representative of public employees in an appropriate
unit may provide procedures for the consideration of public
employee and employee organization grievances i
over the interpretation and application of agreements.
Negotlated procedures may provide for binding arbitration of
public employee and employee organization grievances and—o¥f

i over the interpretation and application of existing
agreements. An arbitrator"s decision on a grievance may not
change or amend the terms, conditions or applications of the
collective bargaining agreement. Such procedures shall



provide for the invoking of arbitration only with the aﬁproval
of the employee organization in all instances, and in the case
of an employee grievance, only with the additional apBroval of
the ?ubllc employee. The costs of arbitration shall be shared
equally by the parties.

f I?ec. 25. Section 20.19, Code 2007, is amended to read as
ollows:

20.19 IMPASSE PROCEDURES == AGREEMENT OF PARTIES.

1. As the first steP in the performance of their duty to
bargain, the public employer and the employee organization
shall endeavor to agree upon impasse procedures. Such
agreement shall provide for implementation of these impasse
procedures not later than one hundred twent¥ days prior to the
certified budget submission date of the public employer.
However, if public emﬁloyees represented by the employee
organization are teachers licensed under chapter 272, and the
public employer is a school district or area education agency,
the agreement shall provide for implementation of impasse
procedures not later than one hundred twenty days prior to May
31 of the year when the collective bargaining agreement is to
become effective. |If the ?ublic emplgyer is a community
college, the agreement shall provide for implementation of
impasse procedures not later than one hundred twenty days
prior to May 31 of the year when the collective bargaining
agreement is to become effective. 1Ff the public employer is

13 3 not subject to the budget certification requirements of
13 4 section 24.17 and other applicable sections of the Code, the
13 5 agreement shall provide for implementation of impasse

13 6 procedures not later than one hundred twenty days prior to a
7 date agreed upon by the public employer and the employee

13

13

8

organization or, if no date is agreed upon, May 31 of the year

13

9

when the collective bargaining agreement is to be effective.

13
13
13
13
13

10
11
12
13

IT the parties fail to agree upon impasse procedures under the
provisions of this section, the impasse procedures provided in
sections 20.20 to 20.22 shall apply.

2. Parties who by agreement are utilizing a cooperative
alternative bargaining process shall, at the outset of such

13

process, agree upon a method and schedule for the completion

13

of impasse procedures should they fail to reach a collective

13

bargaining agreement through the use of such alternative

13

13
13
13
13
13
13
13
13
13
13
13
13
13
13

bargaining process.
Sec. 26. Section 20.20, Code 2007, is amended to read as

follows:

20.20 MEDIATION.

In the absence of an impasse agreement negotiated pursuant
to section 20.19 or the failure of either party to utilize its
Brocedures,_ong hundred twenty days prior to the certified

udget submission date, or one hundred twenty days prior to
May 31 of the year when the collective bargaining agreement is
to become effective if public emplo¥ees represented by the
employee organization are teachers licensed under chapter 272
and the public employer is a school district or area education
agency, the board shall, upon the request of either party,
appoint an impartial and disinterested person to act as
mediator. If the public employer is_a community college or is

not subject to the budget certification requirements o

section 24.17 and other applicable sections of the Code, and

14

10
11
12
13
14
15
16

in the absence of an impasse agreement negotiated pursuant to
section 20.19 or the failure of either party to utilize its
procedures, one hundred twenty days prior to May 31 of the
year when the collective bargaining agreement is to become
effective, the board, upon the request of either party, shall
appoint an impartial and disinterested person to act as
mediator. It shall be the function of the mediator to bring
the parties together to effectuate a settlement of the
dispute, but the mediator may not compel the parties to agree.

Sec. 27. Section 20.21, unnumbered paragraphs 1 and 2,
Code 2007, are amended to read as follows:

IT the impasse persists ten days after the mediator has
been appointed, the board shall appoint a fact=finder
representative of the public, from a list of qualified persons
maintained by the board. The fact=finder shall conduct a
hearing, may administer oaths, and may ¥fegquest—theboard—te
issue subpoenas to compel the attendance of witnesses and the

14 17 production of records. The fact=Ffinder may petition the
14 18 district court at the seat of government or of the county in

14 19 which the hearing is held to enforce the subpoena. The fact=
14 20 finder shall make written findings of facts and

14
14

21
22

recommendations for resolution of #he—dispute each impasse
item and, not later than fifteen days from the

—423—appeintment date of the hearing, shall serve such findings and



14 24 recommendations on the public employer and the certified

14 25 employee organization.

14 26 Fhe Upon receipt of the fact=Ffinder"s findings and

14 27 recommendations. the public employer and the certified

14 28 employee organization shall immediately accept the fact=

14 29 finder"s recommendation recommendations in their entirety or
14 30 shall within five days submit the fact=finder"s

14 31 recommendations to the governing body of the public employe
14 32 and members of the certified employee organization for such
14 33 acceptance or rejection. 1f the dispute is not resolved by
14 34 both parties” acceptance of the fact=finder"s recommendations,

14 35 the parties may continue to negotiate and resolve any dlSﬁuted
15 1 impasse items. IT the dispute continues ten days after the
15 2 report—is—submitted fact=finder"s findings and recommendations
15 3 are served, the ¥epert findings and recommendations shall be
15 4 made available to the public % the board.
15 5 Sec. 28. Section 20.22, subsections 1, 2, and 3, Code
15 6 2007, are amended to read_as follows:
15 7 1. 1f an impasse persists after the fact=finder"s findings
15 8 of fact and recommendations are made available to the public
15 9 by the faet=Finder board, the Eartles may continue to
15 10 negotiate or, the board shall have the power, upon re uest of
15 11 either partﬁ to arrange for arbitration, which shall
15 12 binding e request for arbitration shall be in wrltlng and
15 13 a copy of the request shall be served upon the other party.
15 14 . Each party shall submitt—to—the—beard serve its final

15 15 offer on each of the impasse items upon the other party within
15 16 four days of the board S recelpt of the request 5:£;55¥—effer

- The partles may

15 22 continue _to negotiate all offers until an agreement is reached
15 23 or a—deeision an award is rendered by the

15 24 arbitrator.

15 25 As—an—alternative—procedures—the—two—parties—may—agree—to

- The full costs of

15 29 arbitration under this prevision section shall be shared

15 30 equally by the parties to the dispute.

15 31 3. The submission of the impasse items to the arbitraters
15 32 arbitrator shall be limited to those issues that had been

15 33 considered by the fact=finder and upon which the parties have
15 34 not _reached agreement. With respect to each such item, the
15 35 arbitration—beard arbitrator's award shall be restricted to

notify the board of their selection and the board shall notify
the arbitrator. After consultation with the parties, the
ﬁrbltrator shall set a time and place for an arbitration
earin
Secg 30. Section 20.22, subsections 5 and 6, Code 2007,
are amended by striking the subsections.
Sec. 31. Section 20.22, subsections 7 and 8, Code 2007,
16 21 are amended to read as follows:
16 22 7. The panel—eoFarbitraters arbitrator shall at no time
16 23 engage in an effort to mediate or otherwise settle the dispute
16 24 in any manner other than that prescribed in this section.
16 25 8. From the time ef-appetntment the board notifies the
16 26 arbitrator of the selection of the arbitrator until such time
16 27 as the i Firral—determination

ﬁaﬁe+—ef—arb+traters—makes—1ts—d
16 28 arbitrator"s selection on each impasse item is made, there
16 29 shall be no discussion concerning recommendations for

16 30 settlement of the dispute by the members—ef—the—ﬁaﬁel—ef
—16—31+—-arbitraters arbitrator with parties other than ose who are
16 32 direct parties to the dispute. ‘Fhepancl—ofarbitrators—ay

—16—34——submitted by both—parties—

16 1 the Final offers on each impasse item submitted by the parties
16 2 to the arbitration—beard arbitrator or to the recommendation
16 3 of the fact=finder on each impasse item.
16 4 Sec. 29. Section 20.22, subsection 4, Code 2007, is
16 5 amended by striking the subsection and inserting in lieu
16 6 thereof the following:
16 7 4. Upon _the filing of the request for arbitration, a list
16 8 of five arbitrators shall be served upon the parties by the
16 9 board. Within five days of service of the list, the parties
16 10 shall determine by lot which party shall remove the Ffirst name
16 11 from the list and the parties shall then alternately remove
16 12 names from the list until the name of one person remains, who
16 13 shall become the arbitrator. The parties shall |mmed|ately

14

15

16

17

18

19

20




16 35 Sec. 32. Section 20.22, subsection 9, unnumbered paragraph
17 1 1, Code 2007, is amended to read as follows:

17 2 The panel—ofarbitrators arbitrator shall consider, in

17 3 addition to any other relevant factors, the following factors:
17 4 Sec. 33. Section 20.22, subsections 10, 11, 12, and 13,

17 5 Code 2007, are amended to read as follows:

17 6 10. The ehairperson—of—thepanelofarbitraters arbitrator
17 7 may held—heartngs—and administer oaths, examine witnesses and

17 8 documents, take testimony and receive evidence, and issue

17 9 subpoenas to compel the attendance of witnesses and the

17 10 production of recordss;

i . The i
arbitrator may petition the district
17 13 court at the seat of government or of the county in which any
17 14 the hearing is held to enforce the order of the i
17 15 arbitrator compelling the attendance of withesses and the
17 16 pro?uction of records.

- The arbitrator

17 18 shall select within fifteen days after #ts—Firstmeeting the
17 19 hearing the most reasonable offer, in #ts the arbitrator”s
17 20 judgment, of the final offers on each impasse item submitted
17 21 by the parties, or the recommendations of the fact=finder on
17 22 each impasse item.
17 23 12. The selections by the panel—of-arbitrators arbitrator
17 24 and items agreed uPon by the public employer and the employee
17 25 organization, shall be deemed to be the collective bargaining
17 26 agreement between the parties.

17 27 13. The determination of the ﬁaﬁe+—ef—afbitfater—sha++—be
—1728by—majoerity—vote—and arbitrator shall be final and binding

17 29 subject to the provisions of section 20.17, subsection 6. The
17 30 panel—ofarbitraters arbitrator shall give written explanation
17 31 for +ts—seleetion the arbitrator”s selections and inform the
17 32 parties of #ts the decision.

17 33 Sec. 34. Section 20.24, Code 2007, is amended to read as
17 34 follows:

17 35 20.24 NOTICE AND SERVICE.

18 1 Any notice required under the provisions of this chapter

18 2 shall _be in writing, but service thereof shall be sufficient
18 3 if mailed by restricted certified mail, return receipt

18 4 requested., addressed to the last known address of the

18 5 intended recipient, unless otherwise grovided in this chapter.
18 6 Refusal of restricted certified mail by any party shall be

18 7 considered service. Preseribed Unless otherwise provided in
18 8 this chapter., prescribed time periods shall commence from the
18 9 date of the receipt of the notice. Any party may at any time
18 10 execute and deliver an acceptance of service in lieu of mailed
18 11 notice.

18 12 Sec. 35. Section 412.1, Code 2007, is amended to read as
18 13 follows:

18 14 412_.1 AUTHORITY TO ESTABLISH SYSTEM.

18 15 The council, board of waterworks trustees, or other board
18 16 or commission, whichever is authorized by law to manage and

18 17 operate any municipally owned waterworks system, or other

18 18 municipally owned and operated public utility, may establish a
18 19 pension and annuity retirement system for the employees of any
18 20 such waterworks system, or other municipally owned and

18 21 operated public utility. A pension and annuity retirement

18 22 system established pursuant to this chapter shall not be

18 23 considered a retirement system established by statute for

18 24 purposes of section 20.9 and shall not be excluded from the

18 25 scope of negotiations under section 20.9.
18 26 Sec. 36. Section 20.30, Code 2007, is repealed.

18 27 DIVISION 11

18 28 TEACHER CONTRACTS AND DISCIPLINE

18 29 Sec. 37. Section 260C.39, unnumbered paragraph 3, Code

18 30 2007, is amended to read as fTollows:

18 31 The terms of employment of personnel, for the academic year
18 32 following the effective date of the agreement to combine the
18 33 merged areas shall not be affected by the combination of the
18 34 merged areas, except iIn accordance with the procedures under
18 35 sections 279.15 #—2#9-38 through 279.16 and section 279.24,

19 1 to the extent those procedures are applicable, or under the

19 2 terms of the base bargaining agreement. The authority and

19 3 responsibility to offer new contracts or to continue, modify,
19 4 or terminate existing contracts pursuant to any applicable

19 5 procedures under chapter 279, shall be transferred to the

19 6 acting, and then to the new, board of the combined merged area
19 7 upon certification of a favorable vote to each of the merged
19 8 areas affected by the agreement. The collective bargaining

19 8 agreement of the merged area receiving the greatest amount of

=
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general state aid shall serve as the base agreement for the



combined merged area and the employees of the merged areas
which combined to form the new combined merged area shall
automatically be accreted to the bargaining unit from that
former merged area for purposes of negotiating the contracts
for the following years without further action by the public
employment relations board. If only one collective bargaining
agreement is in effect among the merged areas which are
combining under this section, then that agreement shall serve
as the base agreement, and the employees of the merged areas
which are combining to form the new combined merged area shall
automatically be accreted to the bargaining unit of that
former merged area for purposes of negotiating the contracts
for the following years without further action by the public
employment relations board. The board of the combined merged
area, using the base agreement as its existing contract, shall
bargain with the combined emﬁloyees of the merged areas that
have a%reed to combine for the academic year beginning with
the effective date of the agreement to combine merged areas.
The bargaining shall be completed by March 15 prior to the
academic year in which the agreement to combine merged areas
becomes effective or within one hundred eighty days after the
organization of the acting board of the new combined merged
area, whichever is later. |If a bargaining agreement was
already concluded in the former merged area which has the
collective bargaining agreement that is serving as the base
agreement for the new combined merged area, between the former
merged area board and the employees of the former merged area,
that agreement is void, unless the agreement containe
multiyear provisions affecting academic years subsequent to
the effective date of the agreement to form a combined merged
area. |If the base collective bargaining agreement contains
multiyear provisions, the duration and effect of the agreement
shall be controlled by the terms of the agreement. The
provisions of the base agreement shall apply to the offering
of new contracts, or_ the continuation, modification, or
termination of existing contracts between the acting or new
board of the combined merged area and the combined employees
of the new combined merged area.

Sec. 38. Section 273.22, subsection 1, Code 2007, is
amended to read as follows:

1. The terms of employment of the administrator and staff
of affected area education agencies for the school year
beginning with the effective date of the formation of the new
area education agency shall not be affected by the formation
of the new area education agency, except in accordance with
the provisions of sections 279.15 through 2¥9-38 279.16, and
279.24, and the authority and responsibility to offer new
contracts or to continue, modify, or terminate existing
contracts pursuant to sections 279.12, 279.13, 279.15 through
279.21, 279.23, and 279.24 for the school year beginning with
the effective date of the reorganization shall be transferred
from the boards of the existing area education agencies to the
board of the new area education agencg following approval of
the reorganization plan by the state board as provided in
section 273.21, subsection 4.

Sec. 39. Section 275.33, subsection 1, Code 2007, is
amended to read as follows:

1. The terms of employment of superintendents, principals,
and teachers, for the school year following the effective date
of the formation of the new district shall not be affected by
the formation of the new district, except in accordance with
the provisions of sections 279.15 627918 throu%h 279.16 and
279.24 and the authority and responsibility to offer new
contracts or to continue, modify, or terminate existing
contracts pursuant to sections 279.12, 279.13, 279.15 to
279.21, 279.23, and 279.24 for the school year beginning with
the effective date of the reorganization shall be transferred
from the boards of the existing districts to the board of the
new district on the third Tuesday of January prior to the
school year the reorganization is effective.

Sec. 40. Section 279.13, subsection 3, Code Supplement
2007, is amended to read as follows:

3. If the provisions of a contract executed or
automatically renewed under this section conflict with a

collective_bargaining agreement negotiated under chapter %0
, the

provi§=ons of the collective bargaining agreement shall
prevail.

Sec. 41. Section 279.13, subsection 4, unnumbered
gaF?graph 1, Code Supplement 2007, is amended to read as
ollows:



21 22 For purposes of this section, sections 279.14, 279.15

21 23 #hreugh—279-—3++, 279.15A, 279.16, 279.19, and 279.27, unless

21 24 the context otherwise requires, ''teacher'" includes the

21 25 following individuals employed by a community college:

21 26 Sec. 42. Section 279.14, subsection 2, Code 2007, is

21 27 amended by striking the subsection.

21 28 Sec. 43. Section 279.15, subsection 1, Code 2007, is

21 29 amended to read as follows:

21 30 41— The superintendent or the superintendent®s designee

21 31 shall notify the teacher and the board of directors not later
21 32 than April 30 that the superintendent will recommend in

21 33 writing to the board at a regular or special meeting of the

21 34 board, held not later than May 15, that the teacher®s

21 35 continuing contract be terminated effective at the end of the
22 1 current school year. However, if the district is subject to
22 2 reorganization under chapter 275, the notification shall not
22 3 occur until after the first organizational meeting of the

22 4 board of the newly formed district. The procedure for

22 5 termination shall be as provided in sections 279.15A and

22 6 279.16.

22 7 Sec. 44. Section 279.15, subsection 2, Code 2007, is

22 8 amended by striking the subsection.

22 9 Sec. 45. NEW SECTION. 279.15A TERMINATION PROCEDURES ==
22 10 SCHOOL BOARD MEETING == REQUEST FOR PRIVATE HEARING.

22 11 1. Notification of recommendation of termination of a

22 12 teacher®s contract shall be in writing and shall be personally
22 13 delivered to the teacher, or sent by certified mail. The

22 14 notification shall be complete when personally_ received by the
22 15 teacher. The notification and the recommendation to terminate
22 16 shall contain a short and plain statement of the reasons,

22 17 which shall be for just cause, why the recommendation is being
22 18 made. The notification shall also indicate that the teacher
22 19 may, within five days of receipt of the notice, request in

22 20 writing to the secretary of the board, a private meeting with
22 21 the board, or a private hearing pursuant to section 279.16.

22 22 If a hearing is requested, the board and teacher shall proceed
22 23 according to the provisions of section 279.16.

22 24 2. IT the teacher requests a private meeting, the board

22 25 shall, within five days of the receipt of the request, deliver
22 26 to the teacher, in writing, notice of declination to meet with
22 27 the teacher, or notice of a time and place for the meeting

22 28 with_the board which meeting shall be exempt from the

22 29 requirements of chapter 21. If the board declines to meet

22 30 with teacher, the parties shall immediately proceed under

22 31 section 279.16. The private meeting, if agreed to by the

22 32 board, shall be held no later than fifteen days from receiﬁt
22 33 of the request for the private meeting. At the meeting, the
22 34 superintendent shall have the opportunity to discuss with the
22 35 board the reasons for the issuance of the notice. The

23 1 teacher, or the teacher®s representative, shall be given an

23 2 opportunity to respond. At the conclusion of the meeting, the
23 3 board of directors and the teacher may enter into a mutually
23 4 agreeable resolution to the recommendation of termination. |IF
23 5 no resolution is reached by the parties, the board shall

23 6 immediately meet in open session, and, by majority roll call
23 7 vote, either reject or support the superintendent®s

23 8 recommendation. If the recommendation is rejected, the

23 9 teacher®"s continuing contract shall remain in force and

23 10 effect. |If the recommendation is supported, the parties shall
23 11 immediately proceed under section 279.16.

23 12 3. If the teacher does not request a private meeting or

23 13 private hearing pursuant to this section, the board may

23 14 determine the continuance, discontinuance, or termination of
23 15 the contract and, if the board determines to continue the

23 16 teacher"s contract, whether to suspend the teacher with or

23 17 without pay for a period specified by the board. Board action
23 18 shall be by majority roll call vote entered on the minutes of
23 19 the meeting. The board shall make a determination as

23 20 expeditiously as possible, or, for a termination of contract
23 21 gursuant to section 279.15, not later than May 31. Notice of
23 22 board action shall be personally delivered or mailed to the

23 23 teacher.

23 24 4. As a part of the termination proceedings, the teacher"s
23 25 complete personnel file of employment by that board shall be
23 26 available to the teacher, which Ffile shall contain a record of
23 27 all periodic evaluations between the teacher and appropriate
23 28 supervisors.

23 29 Sec. 46. Section 279.16, Code 2007, is amended to read as
23 30 follows:

23 31 279.16 PRIVATE HEARING == DECISION == RECORD.

23 32 1. 1f a private hearing is requested pursuant to section



23 33 279.15A, or if the board declines to meet with the teacher
23 34 after a teacher"s request for a meeting under section 279.15A
23 35 the secretary of the board shall immediately forward to the
24 1 public employment relations board a request that the public
24 2 employment relations board submit a list of five qualified

24 3 adjudicators to the parties for purposes of conducting a

24 4 private hearing. Within three days from receipt of the list

24 5 the parties shall select an adjudicator by alternately

24 6 removing a name from the list unt only one name remains.

24 7 The person whose name remains shall be the adjudicator. The
24 8 parties sha determine by lot which party shall remove the

24 9 first name from the list. The hearing shall be held no sooner
24 10 than ten days and not later than thirty days following the

24 11 selection of the adjudicator in order to allow the teacher
24 12 reasonable discovery, unless the parties otherwise agree.

24 13 2. The adjudicator selected shall notify the secretary of
24 14 the boar nd the teacher in writing concerning the date,

24 15 time. and location of the hearing. The board may be

24 16 represented by a legal representative, and the teacher shall

24 17 appear and may be represented by counsel or by a

24 18 representative. ) )
24 19 3. The participants at the P{lvate hearing requested

24 20 pursuant to section 279.15A sha

24 22 include the superintendent, the superintendent"s designated

24 23 representatives, if any, the teacher®s immediate supervisor,
24 24 the teacher, the teacher®s representatives, if any, and the

24 25 witnesses for the parties. The evidence at the private

24 26 hearing shall be limited to the specific reasons stated in the
24 27 superintendent®s notice of recommendation of termination. Ne
24 28 Hearsay evidence shall not form a sufficient basis for

24 29 termination. A participant in the hearing shall not be liable
24 30 for any damages to any person if any statement at the hearing
24 31 is determined to be erroneous as long as the statement was

24 32 made in good faith. The superintendent shall present evidence
24 33 and argument on all issues involved and the teacher may

24 34 cross=examine, respond, and present evidence and argument in
24 35 the teacher®s behalf relevant to all issues involved.

25 1 Evidence may be by stipulation of the parties and informal

25 2 settlement may be made by stipulation, consent, or default or
25 3 by any other method agreed upon by the parties in writing.

25 9 2- 4. The presidingoFFicerofthe board adEudicator may
25 10 administer oaths in the same manner and with like effect and
25 11 under_the same penalties as in the case of magistrates
25 12 exercising criminal or civil jurisdiction. The
25 13 adjudicator shall cause subpoenas to be issued for such
25 14 witnesses and the production of such books and papers as
25 15 either the beard adjudicator or the teacher may designate.
25 16 The subpoenas shall be signed by the i i
—25—37beard adjudicator.
25 18 3= 5. In case a witness is duly subpoenaed and refuses to
25 19 attend, or in case a witness appears and refuses to testify or
25 20 to produce required books or papers, the beard adjudicator
25 21 shall, in writing, report such refusal to the district court
25 22 of the count¥ in which the administrative office of the school
25 23 district is located, and the court shall proceed with the
25 24 person or witness as though the refusal had occurred in a
25 25 proceeding legally pending before the court.
4- 6. The beard adjudicator shall not be bound by common
25 27 law or statutory rules of evidence or by technical or formal
25 28 rules of procedure, but +t shall hold the hearing in such
25 29 manner as is best suited to ascertain and conserve the
25 30 substantial rights of the parties.

25 33 5- 7. At the conclusion of the private hearing, the

25 34 superintendent board and the teacher may file written briefs
25 35 and arguments with the beard adjudicator within three days or
%g % such other time as may be agreed_upon.




26

26 32 writing and
—26—33—law;,—separately—stated
26 34 preponderance of evidence supports a finding that just cause

31

9+ 8. The decision of the beard adjudicator shall be in

contain a determination of whether a

26 35 exists for the termination of the teacher®s continuin
ne 1 E—————rF—————?———r—f——————————g

27 1 contract. Freings—ef 3

—27+—5—oFr by reasoned—opiniton- fhe adjudicator sﬁéll iséué'a
27 6 decision within a reasonable time following the hearing. The
27 7 adjudicator shall make a specific determination of whether the

27 8 teacher"s continuing contract should be terminated for just
27 9 cause, or whether a sanction less severe than termination of

27 10 the teacher®s contract is apﬁropriate. The adjudicator shall

27 11 immediately mail a co of the decision to the board, the
27 12 superintendent, and tﬁe teacher. The decision of the

27 13 adjudicator is final.

27 14

Sec. 47. Section 279.19, Code 2007, is amended by striking
the section and inserting in lieu thereof the following:

279.19. BEGINNING TEACHERS.

IT a teacher receiving a notice under section 279.15 is a
beginning teacher, as defined in section 284.2, the provisions
of sections 279.15, 279.15A, and 279.16 shall apply. In
addition to the powers and duties of the adjudicator as
provided in_section 279.16, the adjudicator shall also
determine, if the teacher is a beginning teacher, whether the
teacher has sufficiently demonstrated competency under the
standards listed in section 284.3, subsection 1. |IFf the
determination of the adjudicator is that such competency has
been established, the determination shall be communicated to
the board of educational examiners created in section 272.2,
which shall then issue a standard license to the teacher,
notwithstanding any provision in section 284.5, subsection 6,
to the contrary.

Sec. 48. Section 279.27, Code 2007, is amended to read as
follows:

279.27 DISCHARGE OF TEACHER.

A teacher may be discharged at any time during the contract
year for just cause. The superintendent or the
superintendent®s designee, shall notify the teacher
immediately that the superintendent will recommend in writin
to the board at a regular or special meeting of the board held
not more than fifteen days after notification has been given
to the teacher that the teacher®s continuing contract be
terminated effective immediately following a decision of the
board. The procedure for dismissal termination shall be as
provided in seetion—279-15;—subseetion—2;—and sections 279.15A
and 279.16 €6279-319. The superintendent may suspend a



28 20 teacher under this section pending kearinrg—and determination

28 21 by the board under_ section 279.15A or by the adjudicator under

28 22 section 279.16, whichever is applicable.
28 23 Sec. 49. Section 279.40, unnumbered paragraph 5, Code

28 24 2007, is amended by strlklng the unnumbered paragraph

28 25 Sec. 50. Section 279.46, Code 2007, is amended to read as
28 26 follows:

28 27 279.46 RETIREMENT INCENTIVES == TAX.

28 28 Fhe 1f _a school district and an employee organization

28 29 representing employees of the school district have not

28 30 negotiated an early retirement incentive plan pursuant to

28 31 chapter 20, the board of directors of a school district may
28 32 adopt a ﬁrogram for payment of a monetary bonus, continuation
28 33 of health or_medical insurance coverage, or other incentives
28 34 for _encouraging its employees to retire before the normal

28 35 retirement date as defined in chapter 97B. The program is

29 1 available only to employees who notify the board of directors
29 2 prior to April 1 of the fiscal year that they intend to retire
29 3 not later than the start of the next following school

29 4 calendar. The age at which employees shall be designated

29 5 eligible for the program shall be at the discretion of the

29 6 board. An employee retiring under this section may apply for
29 7 a retirement allowance under chapter 97B or chapter 294. The
29 8 board may include in the district management levy an amount to
29 9 pay the total estimated accumulated cost to the school

29 10 district of the health or medical iInsurance coverage, bonus,
29 11 or other incentives for employees within the age range of

29 12 fifty=five to sixty=five years of age who retire under this
29 13 section.

29 14 Sec. 51. Section 284.3, subsection paragraph a, Code
29 15 Supplement 2007, is amended to read as follows
29 16 a. (1 For’ purposes of comprehensive evaluations for

29 17 beginning teachers required to allow beginning teachers to

29 18 progress to career teachers, standards and criteria that are
29 19 the lowa teaching standards specified in subsection 1 and the
29 20 criteria for the lowa teaching standards developed by the

29 21 department in accordance with section 256.9, subsection 50.

29 22 These standards and criteria shall be set forth in an

29 23 |nstrument prOV|ded by the department The—comprehensive

i 34— A local
29 27 school board and its certified bargaining representative may
29 28 negotiate, pursuant to chapter 20, evaluation and grievance
29 29 procedures for beginning teachers that are not in conflict
29 30 with this chapter.

29 31 2 If a school board determines that a beginning teacher

29 32 fails to demonstrate competence in the lowa teaching

29 33 standards, the beginning teacher ma¥ appeal the decision to an
29 34 adjudicator under the process established under section

29 35 279.16. If;—in—aceordance—withseetion—279-19; a beginning

30 1 teacher appeals the determination ef—a—sehoolboeard to an

30 2 adjudicator ungder—section—279-17, the adjudicator selected

30 3 shall have successfully completed training related to the lowa
30 4 teacher standards, the criteria adopted by the state board of

30 5 education in accordance with subsection 3, and any additional

30 6 training required under rules adopted by the public efployment
30 7 relations board in cooperation with the state board o

30 8 education.

30 9 Sec. 52. Section 284.8, subsection 3, Code Supplement

30 10 2007, is amended to read as follows:

30 11 3. If a teacher is denied advancement to the career Il or

30 12 advanced teacher level based upon a performance review, the

30 13 teacher may ap peal the decision to an adjudicator under the

30 14 process established under section 27937 279.16. However, the
30 15 decision of the adjudicator is final.

30 16 Sec. 53. Section 279.17, Code Supplement 2007, is

30 17 repealed.

38 %g Sec. 54. Section 279.18, Code 2007, is repealed.
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